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Amarillo Independent School District

Office of the Superintendent

(806) 354-4300
 Doing What's Best for Kids
Memo

Please duplicate and distribute
to the staff at your campus.

Date:
October 21, 2002

To:
All Departments

From:
Rod Schroder

Re:
Student Confidentiality

We are beginning to see more and more litigation across the country concerning confidentiality.  Please note the attached Houston case in which the school did prevail, but only because the evidence indicated that student information was shared strictly with district personnel who had "a legitimate educational interest in such information."  Additionally, even though the district was found not to be in violation of the Federal Educational Rights and Privacy Act (FERPA), a great deal of money and valuable time were surely given to the problem.

From time to time, staff members may be tempted to discuss student concerns with co-workers.  Unless the co-worker has reason to be involved in the specific student's education, this would be a breach of confidentiality.  Keep in mind that the child doesn't have to be mentioned by name.  Often breach of confidentiality and even slander lawsuits are based upon the premise that a person was recognizable from the information given.

PLEASE BE REMINDED THAT CONFIDENTIAL STUDENT INFORMATION SHOULD BE SHARED ONLY WHEN THERE IS "A LEGITIMATE EDUCATIONAL INTEREST IN SUCH INFORMATION."  At the same time, please be aware of the support systems in place on your campus.  We want our teachers, assistants, and others to know that there is an appropriate and legitimate place to discuss student concerns.
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Attachment (see next page)

BARBARA H. 

Petitioner 

vs.

HOUSTON INDEPENDENT

SCHOOL DISTRICT

Respondent

BEFORE A SPECIAL EDUCATION

HEARING OFFICER FOR THE STATE OF TEXAS

IV.  Breach of Confidentiality

Ms. H. complains that Dogan Elementary personnel breached Santos' confidentiality by disclosing information to third parties concerning Santos' disabilities, family, education program, and his requests for mediation and a due process hearing.  Petitioner presented no evidence that any confidential information was disclosed to individuals other than Respondent's personnel.  Dogan Elementary teachers and aides who worked with Santos in the cafeteria and other school areas were given information about him, but these teachers and aides had a legitimate educational interest in such information.

The Federal Educational Rights and Privacy Act (FERPA) forbids the disclosure of personally identifiable information without parents' written consent.  Within the educational agency, however, information may be disclosed to other school officials who have a legitimate educational interest.  20 U.S.C. §1232g (b)(1)-(2) and (e); 34 C.F.R. §99.30(a) and 99.34.

Respondent violated neither IDEA nor FERPA by disclosing confidential information concerning Santos to Dogan teachers and aides who were responsible for supervising him.  These teachers and aides had a legitimate educational interest in the information.







